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IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,

66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA PHASE-I, S.A.S. NAGAR, (MOHALI).

 APPEAL No. 12/2017  

 Date of Order: 26.05. 2017
M/S NARULA FOODS PRIVATE LIMITED,

SAROOP SINGH WALA ROAD,

GURU-HAR-SAHAI,

DISTT. FEROZEPUR-152022.                

  




















…………..PETITIONER
Account No. M53CG0100021
Through:
Sh. Budh Ram Jindal,  Authorized Representative.
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

               

               
  …….….RESPONDENTS. 

Through:
Er.  Surjit Singh, 
AE/”OP” City Sub Division
Guru-Har-Sahai

O / O Operation Division,
P.S.P.C.L, JALALABAD.

Petition No. 12 / 2017 dated 22.03.2017 was filed against order dated 30.01.2017 of the Consumers Grievances Redressal Forum (Forum) in   case no.  CG-136 of 2016  deciding that the bills dated 07.04.2016 and 05.05.2016 for the months of 03 / 2016 and 04 / 2016 issued to the petitioner, which includes sundry charges of Rs. 2,34,834/- and Rs. 4,34,792/- respectively as MMC at seasonal rate respectively are recoverable. However, the calculations of the amount charged to the petitioner on account of MMC be got                      pre-audited from concerned Accounts Officer/Field. 
  2.
Arguments, discussions and evidences on record were held on 23.05.2017 and 26.05.2017.
3.
Sh. Budh Ram Jindal, authorized representative of the Petitioner attended the Court proceedings.  Er. Surjit Singh, AE, City, Gur-Har-Sahai authorized  by Addl. Superintending Engineer / Operation Division, PSPCL, Jalalabad alongwith Ms Manisha Mirok, Revenue Accountant appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.
At the outset of the proceedings, the representative of the petitioner had made a request for condonation of delay in filing the appeal by submitting that the petitioner had received the copy of the order  dated 31.01.2017  on 06.02.2017  but could not file an appeal before the Court of Ombudsman in time,   whereas, the appeal was required to be filed on or before 05.03.2017  The petitioner pleaded  for condonation of delay on the ground that the owner Sh. Ashok Kumar Narula was pre-occupied and unable to contact or engage any representative due to unavoidable circumstances. Hence, due to this reason, the necessary permission  and   action was delayed for filing the appeal within the stipulated period of one month. Otherwise, the case of the petitioner is very good on merits and liable to be accepted.  Therefore, he prayed that the delay of 16 days in filing the present appeal may kindly be  condoned in the interest of  natural justice and equity.


Er. Surjit Singh, A.E. City Guru-Har-Sahai commenting on the issue of delay in filing the case, submitted that the petitioner received the copy of order of the CGRF (Forum) on 06.02.2017.  But the appeal was filed on 22.03.2017 and unnecessarily delayed filing the appeal. Thus, the appeal  is not maintainable being filed beyond the period of 30 days, as provided in the  Electricity Act,  2003  and  as such,  application for condonation of 16  days delay in filing  the appeal deserves  to be dismissed.  The petitioner has tried to justify the delay by stating that the inordinate delay was occurred because the owner, Sh. Ashok Kumar Narula was pre-occupied and unable to contact/engage any representative.  The explanation given by the petitioner is not supported by any cogent evidence and thus, deserves to be rejected.

In this context, Regulation 3.18 (ii) of the (Forum & Ombudsman) Regulations - 2016 provides a period of 30 days for filing an Appeal against the order of the Forum.  In the present case, the decision was received by the petitioner on 06.02.2017.  Therefore, the Appeal was required to be filed by 07.03.2017 but was filed on 22.03.2017.  Though, no justifiable reasons for this delay have been mentioned by the Petitioner but rejecting the appeal only on this ground will end the ultimate justice and deprive off the Petitioner the opportunity, required to be afforded to him to argue his case on merits.  In view of the natural justice and affording him an opportunity to be heard, the delay of 15  days  is condoned and the Petitioner is allowed to present the case on its merits.  

5.
 Presenting the case on behalf of the petitioner, Sh. Budh Ram Jindal, the petitioner’s authorized representative   stated that the petitioner is having Large Supply category connection bearing Account No. LS-21  operating under Sub-Division, Guru Har Sahai under “Operation” Division, Jalalabad. The petitioner is  categorized as  Mixed Load having Solvex Plant (General Industry) and Rice Sheller Plant (Seasonal Industry) with  sanctioned load of 977.588  KW (652.138 KW Non seasonal i.e. General Industry + 325.450  KW seasonal Rice Sheller  load) and Contract  Demand (CD) of 990 KVA (660 KVA Non-seasonal + 330 KVA seasonal) operating  under  City Sub-Division, Guru-Har-Sahai  of Operation Division, Jalalabad.  

Further he stated that he did not start his seasonal industry during 2015-2016 and converted his industry for Rice Sheller only by reducing the load to 325.450 KW  with CD of 330 KVA with effect from 30.03.2016.  The petitioner was charged (as Sundry charges) of Rs. 2,34,894/- & Rs. 4,34,792/- totaling Rs. 6,69,680/-  in energy bills for the month of 03/2016 & 04/2016 respectively.  The petitioner made a request to the respondent PSPCL for the details of these charges from the Sub-Division but no details were provided. However, as per calculation sheet, the MMC from 15.02.2016 to 29.03.2016 as Rs. 4,34,792/- under CC no. 40 / 2012 on mixed load and Rs. 2,34,894/- as difference of energy charges and MMC were shown under head Sundry Charges in the bill.

The authorized representative of the petitioner further submitted that a fire broke out in the premises of the consumer in April, 2015 in its Solvex Plant (General Industry).  The evidence regarding this, by way of Newspaper reports etc. have been placed on record.  The fire completely rendered the Solvex Plant as inoperative and could not be restored to normalcy.  Thus, the consumer had surrendered its General Industry load at 660 KVA, to which the reduction was allowed by the Competent Authority on 30.03.2016.  Thus, after the fire broke up, the consumer was having only seasonal load for the seasonal period from  01.06.2015 till 29.03.2016 whereas the reduction in load was allowed vide Sundry Job Order (SJO) No. 128/46354 as approved on 30.03.2016.
The authorised representative of the Petitioner, while pleading the case stated that the Centralized Billing Cell, (CBC) Bathinda as well as the CGRF (Forum) had not relied upon the order in Appeal case No 13/2016  by the Court of  Ombudsman, Electricity, Punjab on the issue of MMC for the relevant period  2014-2015, which is reproduced as under:-
“It is squarely established that the Respondents are misinterpreting the provisions of Instruction 18.3 (b) of ESIM and have failed to place on record any such instructions / Regulations / Circulars which provide charging of MMC for a minimum period of 4½ months before the end of seasonal period from the mixed load industries where seasonal load was not got connected during the entire seasonal period.  I have not noticed any such provision in any Instruction / Regulation referred / brought to record by Respondents.  Moreover, the Regulations provide for charging of MMC on the basis of General Industrial Load / demand, actually being utilized, from mixed load Industries during the off-season period, as such the Petitioner is liable to pay energy charges / MMC on actual demand during the entire disputed period, when the seasonal load was not got connected.”
Thus, relying upon these directions, the petitioner is liable  for charging of MMC on the basis of general Industrial load/demand actually being utilized  from mixed load industries.

Further, he stated that the seasonal period of Rice Shellers is  from 1st October to 30th June next year as per Clause 18.1 of the circular no. 40 / 2012.   As per this circular, the billing for the Rice Sheller (seasonal industry) shall be done monthly.  The Seasonal Minimum Energy Charges (SMEC) will principally be based on energy consumption formula (4800+nx) 9 where monthly energy consumption of 50 KW Rice Sheller will be taken as 4800 units in accordance with LDHF Formula, with  respect to base load of 50 KW, X has been taken at 400 unit per 10 KW charge in load over base load of 50 KW.  
Based  upon above formula SMEC 
comes to First 50 KW 



=   4800  units

 Balance 841 KW  (84.1 x 400)                 
          =  33640 units
       Total:                           


=  38440 units

Monthly consumption as per LDHF  :       =   38440 units
Consumption for 9 months 
(10 / 2015 to 06/2016) : 38440x9  
          =  345960 units
Consumption in KVAh

          =  384400 units

Whereas the industry energy consumption during the above period was at  502189 KVAh units.  Thus, no MMC is required to be charged as the amount equivalent to minimum  energy charges for a 9 months ( seasonal period ) is deposited by the consumer in the form of consumption, thereafter the bill should be raised on actual consumption only, if any. 


The authorized representative of the petitioner submitted that  the consumption charges during the period of Start of Season from 01.09.2015 till the end of 06/2016, month-wise was under:-
	Period
	Consumption charges in INR

	01.09.2015  to 01.10.2015
	Rs. 1,29,216-00

	01.10.2015  to 02.11.2015
	Rs. 2,24,908-00

	02.11.2015  to 30.11.2015
	Rs. 7,47,576-00

	30.11.2015  to 31.12.2015
	Rs. 9,09,303-00

	31.12.2015 to 31.01.2016
	Rs. 8,76,976/-

	31.01.2016  to 29.02.2016
	Rs. 12,66,622

	29.02.2016  to 31.03.2016
	Consumption in KVAh was 34800 units. But  bill raised on MMC basis at Rs. 2,95,020/- and after rental, E.D. etc. Bill amount was    Rs. 3,33,476/-.  Moreover, in this bill an amount of Rs. 2,34,894/- was added as sundry charges.  Amount of bills stand deposited. 



	31.03.2016  to 30.04.2016
	The energy consumption was at 12315 KVAh units and billing amount as Rs.81,284/- inclusive of SOP of Rs. 75614.  Moreover, added sundry charges of  Rs. 4,34,192/-  (MMC for the period 30.03.2016 to 30.04.2016).
   

	30.04.2016  to 31.05.2016
	The energy consumption was at 27870 KVAh units and billing amount was  Rs. 1,96,939/- inclusive of SOP of  RS. 1,71,122/-. 



Thus, considering that upto 29.03.2016, the mixed load was in existence, no MMC was leviable as per tariff  order for the year 2015 - 2016 or 2016 - 2017.  Moreover, in the Tariff, the Regulatory Commission had not approved the energy rate or MMC for any type of mixed category load.  As such, there is no condition to charge MMC separately for different type of industrial load such as General category or Seasonal Load. Accordingly, the observations to separately charge seasonal load from 08.02.2016 on the basis of MMC by CGRF is unwarranted and against the provisions of Tariff  Orders.


He also  contested that the clause 18.4 (i) of CC No. 40/12, provides that Seasonal Monthly Minimum charges as applicable in respective Schedule of Tariff shall be levied on full  sanctioned load for the period, these industries work during seasonal period of 9 months.  After the reduction in load, the Seasonal industry was reduced to  three months because earlier six months was covered in the mixed category load.  By taking proportionate period, the SMEC  should be calculated at 1½ months.  As per  LDHF Formula, the MMC for total load comes out to 15800 units which when multiplied by 1.5, comes to 23700, whereas the industry energy consumption for three months was 74485 KVAh units.  As such, no MMC was leviable even in the event of considering seasonal industries as separate under the formula of Seasonal Monthly Minimum Charges.  In the end, he prayed that the  order for the  demand of Rs. 6,69,686/- may kindly be quashed and  the petition be allowed.
6.
Er. Surjit Singh, AE,“OP” City Sub Division, Guru-Har-Sahai, appearing on behalf of the respondents submitted that the petitioner is having  a Large Supply connection consisting mixed load ( i.e. Seasonal and Non-Seasonal) running under City Sub-Division, Guru-Har-Sahai, under operation Division, Jalalabad.  However, the description of nature of load and CD is as under:
i)  Non-seasonal load / CD 
:   652.138 KW/660 KVA

ii) Seasonal Load / CD

:   325.450 KW/330 KVA.


The petitioner during the seasonal period for the 2015-2016 did not apply for starting season nor had served 10 days, advance notice as required for the start of the season under Instruction No. 18.3 of the Electricity Supply Instructions Manual (ESIM).  The said notice is mandatory as per instructions of the billing regulation.  Therefore, on dated 15.02.2016, the seasonal period of the petitioner was started for the minimum period of the season from 15.02.2016 to 30.06.2016 i.e.  for four and half months, by CBC Bathinda and this fact was mentioned on each and every bill which was issued by the CBC, Bathinda.  But meanwhile, the consumer converted his industry for Rice Sheller load only by reducing the load to 325.450 KW  with CD of 330 KVA with effect from 30.03.2016 against SJO No. 128/46354 dated 30.03.2016.  The amount of Rs. 2,34,894/-  and amount of Rs. 4,34,792/- was rightly charged as MMC at seasonal rate for the month of 03/2016 and 04/2016 respectively under head Sundry Charges.

He next mentioned  that  the petitioner  has filed a  petition against  order of the Court of Ombudsman in Appeal  case No. 13/2016 of M/s Narula Foods, Guru-Har-Sahai, with Hon’ble  Punjab & Haryana High Court.   He also submitted that Circular No. 40/2012 is applicable to seasonal Rice Sheller Industry, but sundry charges, which are under dispute, the major portion of it i.e. Rs. 6,45,150/- (Rs. 2,34,894/- + Rs. 4,10,256/-) are of period when consumer was operating Mixed  Load industry, so, the calculations made by the petitioner becomes irrelevant.  Instead, the Regulation 18.3 of  Conditions of Tariff of ESIM is applicable, which is reproduced here as follows:-  
a)
“For exclusive seasonal industries, billing shall be done monthly.  Monthly Minimum Charges as applicable in respective schedule of tariff shall be levied on full sanctioned load / demand for the period, these industries work during seasonal period of 9 months (from 1st of September to 31st May next year).  However, this working period shall be taken as minimum of 4½ months for the purpose of billing / levy of MMC on month to month basis.  Industries which work for more than 9 months and upto 12 months billing shall be done / monthly minimum charges levied on full sanctioned load / demand  as mentioned above for the seasonal period of 9 months and for the remaining 3 months ( i.e. 1st June to 31st August), billing shall be done as per tariff applicable to general industrial consumers. Tariff rate / rate of monthly minimum charges shall be as given in schedule of tariff for large supply / medium supply / small power and as applicable depending upon the sanctioned load. 

b)
 For Mixed type of load industries, comprising load of seasonal industry and general industry, billing shall be done / Monthly Minimum Charges levied on full sanctioned load / demand for the period seasonal industry runs, MMC on full sanctioned load as applicable to rice shellers / cotton ginning / rice bran stabilization units shall be applicable during the seasonal period, subject to minimum of 4½ months.  For the remaining period, when seasonal load is disconnected,  the MMC on the basis of general  industrial load  / demand actually being utilized by the consumer (not less than 100 KVA) in case of LS consumers) shall be leviable in case of SP / MS consumers.  Industries found running seasonal load after having got disconnected the same and intimation having been given to AE / AEE / XEN (DS) shall be liable to pay Monthly Minimum Charges as applicable to rice shellers / cotton ginning / rice bran stabilization units for full period of 12 months.  If the load actually being utilized during off seasonal period is found to have exceeded the load fixed for off seasonal period, the load surcharge shall be leviable.  For LS consumers, if the actual demand recorded during off-seasonal period exceeds, the prorate demand fixed for off-seasonal period, demand surcharge shall be leviable as applicable but no load surcharge is leviable in their case. 

   c)
Consumption by exclusive seasonal industry during the off season shall be charged as per off seasonal rates under the relevant Schedule of Tariff.”


Hence, it is very clear that minimum seasonal period for such  consumer is 4.5 months in a year and as the consumer  has operated as Mixed Load Industry only uptil 29.03.2016, so proportionate seasonal period   of consumer comes  out to be 68 days ( 181X4.5/12).  As such, petitioner  is to be billed at MMC for these 68 days for entire sanctioned load, therefore, the charges levied are correct and recoverable.


Further, he submitted that the petitioner correctly presents the month-wise detail of energy bills during the period of start of season from 01.09.2015 till the end of 06/2016.  Considering that upto 29.03.2016, the mixed load was in existence, so as per clause 18.3 of ESIM, already reproduced above, in case of mixed load industry, which comprises of seasonal load, the minimum period of working should be 4.5 months, that means mixed load consumer should be charged for 4.5 months at seasonal tariff, and tariff order 2015-2016 & Revised  Tariff 2016-2017, as applicable to seasonal industry is as below:-
	Large Supply
	Existing 
Energy 
rate
	Tariff MMC
	Revised  Energy charges
	Revised 
MMC

	During season
	614P / KVAh
	Rs.518
 per KVA
	603P / KVAh
	Rs.518 per KVAH



	Off Season
	740P/KVAh
	N.A.
	727P/KVAh
	N.A.



Therefore, on harmoniously, interpreting the Regulation 18.3 of ‘Conditions of Tariff” of ESIM and above mentioned Tariff order, the Mixed Load industry, is liable to pay the MMC for minimum   4½  months (here proportionately, it comes to 68 days) at seasonal rate of Rs. 518/- per KVA. As already mentioned, in terms of Regulation 18.3 of ESIM, the Mixed Load industry is to be charged for minimum 4½ months at MMC, so the amount charged is not against the provisions of Tariff Order.  The circular No. 40/2012  is applicable to exclusive seasonal Rice Sheller industry and the same is applicable to the  petitioner only with effect from 30.03.2016.  However, the month wise energy consumption details mentioned by the petitioner are correct.  Therefore, the amount charged as Rs. 6,69,686/- on account of difference of MMC is correct, legal and recoverable and the petition is liable to be dismissed. 
7.
I have gone through the written submissions made in the petition, written reply of the respondents, oral arguments of the authorized representative of the petitioner and the representative of  Respondents as well as other materials brought on record.  The fact of the case remains that the Petitioner was having an LS category connection of mixed load (seasonal as well as Non-seasonal load), with sanctioned load of 977.588 KW (652.138 KW non-seasonal + 325.450 KW seasonal) with contract demand of 990 KVA, (660 KVA non-seasonal + 330 KVA seasonal load). The Petitioner converted his industry for Rice Sheller (seasonal) load only by reducing the non-seasonal load and the sanctioned load of the Petitioner is 325.450KW and Contract Demand as 330KVA  w.e.f. 30.03.2016.  The respondents charged Sundry Charges of Rs. 2,34,894/-  in the bill for 03 / 2016 and  Rs. 4,34,792/- in the bill for 04 / 2016 on account of Monthly Minimum Charges (MMC) at seasonal rates w.e.f. 15.01.2016 due to non start of Seasonal Industry during 2015 - 2016.  The Petitioner agitated Sundry amount charged in the bills in the CGRF (Forum) which decided that the bills issued dated 07.04.2016 and 05.05.2016  for the months of 03 / 2016 and 04 / 2016 respectively which includes Sundry Charges as MMC at Seasonal rate are recoverable.


The Petitioner’s authorized representative vehemently argued that the consumer was having mixed industrial load of Solvex Plant (General Industry) and Rice Sheller Plant (Seasonal industry).   During  April, 2015, a fire broke out in the premises of Solvex Plant and the plant became inoperative and could not be restored to normalcy.  Hence, the petitioner had surrendered its General Industry load which was allowed by the competent authority.  Thus, after the fire broke out, the consumer was having Seasonal load from 01.06.2015 till 31.03.2016 but the reduction in load was approved on 30.03.2016.  The Petitioner argued that he did not start his Seasonal industry during 2015-16, upto 30.03.2016 and afterwards he got his load converted into Seasonal load only   He also argued that the Court of Ombudsman in Appeal No. 13 / 2016 while adjudicating the issue of MMC for the period 2014 - 15, has clearly decided that the Petitioner is liable to pay energy charges / MMC on actual demand during the entire disputed period when the Seasonal load was not got connected.  The seasonal period of Rice-Sheller industry is from 1st October to 30th June next year as per Reg. 18.1 of CC No. 40 / 2012, as per which, the billing for Rice Sheller shall be done monthly.  The seasonal minimum energy charges (SMEC) will principally be based on Energy Consumption Formula.  Hence, upto 29.03.2016, when the mixed load was in existence, no MMC was required to be leviable as applicable in respective Schedule of Tariff i.e. for the year  2015 - 16 or 2016 – 17, wherein the PSERC had not approved the energy rates or MMC for mixed type category load.  The Clause 18.4 (i) of CC No. 40 / 12, provides that Seasonal Monthly Minimum  Charges, as applicable in respective Schedule of Tariff shall be levied on full sanctioned load for the period these industries work during seasonal period of 9 months.  After the reduction in load (becoming only Seasonal Industry), the industry worked for three months.  As the period of seasonal industry reduced to three months because earlier six months covered in the Mixed Category Load. By taking proportionate period, the SMEC should be calculated at 1½ months.   As per LDHF formula, the MMC for total load comes out 15800KVAh units multiplied by 1.5 comes out to  23700 KVAh units whereas  the industry energy consumption for three months was 74485 KVAh units.  As such no MMC was leviable even in the event of considering seasonal industries as Separate under the formula of Seasonal Monthly Minimum Charges and prayed to allow the appeal.

The respondents argued that the Petitioner, during the seasonal period for the year 2015-16, did not apply for starting of season as required under instructions No. 18.3 (b) of ESIM.  The ESIM instruction 18.3 (b) provides for charging of MMC for at least 4½ months during a seasonal period.  Since the petitioner failed to get his seasonal load reconnected as required under ESIM instruction no: 18.5, upto 15.02.2016, hence, 4½ months MMC was charged from him for the remaining period of season at the end of the seasonal period, which is correct as per rules but meanwhile the Petitioner converted his industry for seasonal industry (Rice-Sheller) by reducing the load w.e.f. 30.03.2016, hence, CC No. 40 / 2012 is applicable to Seasonal Rice industry.  He further argued that minimum seasonal period for such consumer is 4½  month in a year and the consumer operated  mixed load industry only uptil 29.03.2016, so proportionate seasonal period of consumer comes out to be 68 days  (181x 4.5/ 12).  So, the consumer is to be billed at MMC for these 68 days for entire sanctioned load.  Therefore, charges levied are correct.  He further stated that SMEC (Seasonal Minimum Energy Charges) by using energy consumption formula mentioned in Commercial Circular 40 / 2012 is applicable to exclusive seasonal industry (Rice Industry), with effect from 30.03.2016.  Hence, the charges levied are correct and prayed to dismiss the appeal.   

           During  the course of deliberations, the respondents were asked to place on record a copy of such regulation which provides to charge 4½ months Monthly Minimum Charges (MMC) at the end of seasonal period even if the seasonal load is not got reconnected by the consumer.  He was also directed to produce the calculation sheet showing as to how the MMC was charged upto 29.03.2016 when the mixed load was running.  The Respondents were directed to place on record the copy of such Regulation / documents on or before 26.05.2017. In compliance, the Respondents,                Er. Lakhwinder Singh, Sr. XEN alongwith Revenue Accountant attended the Court on 26.05.2017 and placed the documents on record.  The submitted documents were scrutinized and no new evidence  was found therein and the main reliance reiterated by the Respondents is based on instructions No. 18.3 (b) and 18.5 of ESIM.  In the case of exclusive Rice Sheller industry, the charges were levied as per CC no. 40/2012 and consumption from 30.03.2016 to 01.07.2016 was compared with the given formula monthwise.  During the period 30.03.2016 to 30.04.2016, the monthly consumption was less than Seasonal Minimum Energy Charges (SMEC), hence  Rs. 24,536/-  were charged through the bill for the month of April, 2016.
          After considering all the evidences and documents placed on record, the main issues emerge:-

i) Whether or not, the MMC for 4½ months charged at the end of seasonal period, on the basis of seasonal load, which was not connected during the entire seasonal period is justified as per Regulations provided for mixed load industries under ESIM 18.3 (b)?

ii) Whether, after conversion of industry for purely seasonal industry (Rice Sheller) w.e.f. 30.03.2016, the SMEC charges levied for the month of April, 2016 are as per CC No. 40 / 2012?
I have gone through Instruction no: 18.3 (b) and 18.5 of ESIM whose provisions are more or less similar to those of Regulation 18.5 (iii) and 18.5 (v) of Schedule of Tariff approved for the year 2015-16 by PSERC.  Regulation 18.5 (iii) of Schedule of Tariff applicable to mixed load industries provides:-

“For mixed load industries, comprising load of seasonal industries and general industry, billing shall be done / MMC levied on full sanctioned load / demand for the period seasonal industry runs.  MMC on full sanctioned load / demand as applicable to seasonal industries shall be applicable during the seasonal period as specified in condition 18.1, subject to minimum of 4½ months.  For the remaining period when seasonal load is disconnected, MMC on the basis of general industrial load / demand actually being utilized by the consumer ( above 100KVA in case of LS consumers) shall be leviable.  Industries found running seasonal load after having got disconnected the same and intimation having been given to distribution licensee or during off season period, shall be liable to pay MMC as applicable to seasonal industries units for full period of 12 months.  If the load / demand actually being utilized during off seasonal period is found to have exceeded the load / demand fixed for off seasonal period, the load / demand surcharge, as applicable, shall be leviable.  For LS / MS consumers, if the actual demand recorded during off seasonal period exceeds the prorata demand fixed for off seasonal period, only demand surcharge shall be leviable. 


Regulation 18.5 (v) of Schedule of Tariff for the year 2015-16, approved by PSERC provides:

“The seasonal industry consumers covered under Para 18.5 (i) and (iii) shall be required to serve advance notice before starting / closing of the unit.  Also such consumers shall give an undertaking not to run seasonal load during off season.  These provisions shall not be applicable in case of seasonal industry consumers who opt to be covered under general industry category.


I noted that since the petitioner’s case is covered under Regulation 18.5 (iii) upto 29.03.2016, hence, he was required to serve advance notice before start / close of the seasonal load.  The Respondents claimed that the Petitioner did not start seasonal period for the year 2015-16, hence, the seasonal load during this entire period remained disconnected.  Thus, I find that the petitioner has not connected his seasonal load during the entire seasonal period from 01.09.2015 to 31.05.2016.

I have also gone through the Regulation 18.5 (ii) of Schedule of Tariff for the financial year 2015-16, reproduced as under:-

· “Billing for the Rice-Sheller seasonal industry shall be done monthly. The seasonal Minimum energy Charges (SMEC) will be based on energy consumption formula  (4800 + nx) x 9 wherein monthly energy consumption of 50KW rice Sheller will be taken as 4800 units in accordance with LDHF formula ( L - Load: 50KW.  D - days. 24 days. H-hours: 10, F-demand factor 0.4); where ‘n’ represent numerical number rounded off to two decimal point and will be positive / negative.

0, 1, 2, 3, 4, 5 upto ‘n’ for each 10KW increase / decrease, respectively, with respect to Base Load of 50KW. “x” has been taken as 400 units per 10KW change in load over base load of 50KW.

· Once the amount equivalent to Minimum energy Charges for 9 months (seasonal period) is deposited by the consumer in the form of consumption, thereafter the bill shall be raised on actual consumption only.

· During off season period, if the consumption of the consumer in any month exceeds the Base Energy units / monthly minimum energy consumption worked out with the energy consumption formula (4800 + nx), 1/3rd extra energy charges worked out by multiplying base energy consumption / monthly minimum energy consumption (i.e. 400 + nx) with seasonal tariff rate shall be charged, in addition to regular off season energy charges during that month.

NOTE:

1. In case of MS and LS category of consumers the KWh consumption computed as per above procedure shall be converted to KVAh consumption by using Power Factor of 0.90.

2. Rice Sheller Consumers shall not be required to serve any advance notice before closing / starting of the unit.

3. The Rice Sheller consumer shall also no be required to give an undertaking not to run his Sheller during off season.”



Since the consumer has switched over to exclusive Rice Sheller Seasonal Industry, hence, the billing from 30.03.2016 is required to be done as per Regulation mentioned above for seasonal period upto 30.06.2016 and for off-seasonal period upto 30.09.2016.  From the data submitted by the Respondents on 26.05.2017, it has come to my notice that the petitioner’s actual consumption from 30.03.2016 to 30.06.2016 was more than SMEC units, hence Rs. 24,536/- charged to the petitioner in the month of April, 2016 as actual consumption charges were less than SMEC, is wrong and not as per regulation No. 18.5 (ii) approved by PSERC in Schedule of Tariff for 2015-16 and 2016-17.


As a sequel of above discussions, it is established that the Respondents are misinterpreting the provisions of Instruction 18.3 (b) of ESIM and have failed to place on record any such instructions / Regulations / Circulars which provide charging of MMC for a minimum period of 4½ months before the end of seasonal period from the mixed load industries where seasonal load was not got connected during the entire seasonal period.  I have not noticed  any such provision in any Instruction / Regulation referred / brought on record by Respondents.  Moreover, the Regulations provide for charging of MMC on the basis of General Industrial Load / demand, actually being utilized, from mixed load Industries during the off-season period.  As such, the Petitioner is liable to pay energy charges / MMC on actual demand during the mixed load period i.e. upto 29.03.2016 when the seasonal load was not got connected while, for the period from 30.03.2016, the billing should be done as per provisions contained in Regulation 18.5 (iii) of Schedule of Tariff for 2015-16 and 2016-17.

 Accordingly, it is held that the MMC for seasonal load, charged through Sundry Charges item in the bills for 03 / 2016 and 04 / 2016 are not correct and hence not recoverable. The Respondents are, therefore, directed to charge the MMC on actual demand, treating the whole demand as General Industry Demand during the entire seasonal / off-seasonal period from 01.09.2015 to 29.03.2016 when the mixed load was running and after that the billing should be done as per Regulation 18.5 (iii) of Schedule of Tariff for financial year 2015-16 and 2016-17 issued by PSERC exclusively for Rice Sheller Seasonal Industry.  The excess / short amount, after adjustment, if any, may be recovered / refunded from / to the petitioner with interest under the relevant provisions of ESIM 114.


7.
The appeal is disposed of accordingly.

8.
 In case, the Petitioner or the Respondents ( Licensee) is not satisfied with the above decision, he is at liberty to seek appropriate remedy against this order by filing an Appeal before the appropriate Body in accordance with Regulation 3.28 of Punjab State Electricity Regulatory Commission (Forum & Ombudsman) Regulations – 2016.
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